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As the <labor contract law>article 82 ruled: “ If an employer fails to 
conclude a labor contract in written form with a worker in more than one month 
but less than one year after the date of starting to use him, it shall pay the worker 
double amount of his monthly salary.”, it constitutes the provision of double 
wage compensation in labor contract law. The institution has been controversial 
during all the 6 years since it came into effect. The academia and practical circle 
are mostly of different opinion on the understanding of the legal provisions, 
which leads to a divergence of law applicable standard. The divergence not 
merely has a negative impact on the effective protection of the legitimate rights 
of employers and employees, but also compromised the authority of law. 
At present, the central issues in dispute of the application of Double wage 
compensation are as follows: the prescribed period for arbitration of the payment 
of double wage; the term of payment; the payment criteria; the responsibility 
which employee should take when one refuses to sign a contract, etc. The 
accurate define of the issues which incur controversy is significant both to 
fully achieving the legislative intent of the provision and preserving the stable 
and harmonious labor relation. 
This thesis is built on the perspective of equity, and try to expound the 
central issues of double wage compensation in the view combined with the spirit 
and intent of legislative, the legal practices of labor arbitration institutions and 
people’s courts. Moreover, it tries to give suggestions on the perfection of the 
construction of the intuition in the level of legislative and judiciary practice. 
Chapter1 introduces the general situation of the double wage compensation. 
Firstly, the chapter will start with comparative analysis on the differences of the 
provision of labor contract between domestic and overseas legislation, which is 
aimed at the elaboration of the peculiarity of the form of conclusion of labor 
contract in china. Secondly, the chapter will elaborate the legislative purpose of 
double wage compensation in Chinese legislation system, the evolution and the 
premise in application of the punitive compensation system in labor legislation, 
to emphasize the profound and practical significance of the existence of the 














Chapter2 mainly introduces the current situation of juridical practice of 
double wage compensation. Through figures and graphics, the chapter illustrates 
the significant influence double wage compensation has on labor dispute cases. 
The central issues in dispute will be educed and analyzed in layers by three 
groups of exemplification. 
Chapter3 gives suggestions in the perfection of the central issues in dispute 
of double wage compensation. Firstly, it should be clarified that  the longest 
payment term of double wage compensation will be confined to 11 months; 
Secondly, the legal application of the prescribed period of arbitration should be 
unified, and the methods to calculate prescription and the starting –point of 
prescription should be clear and definite .Thirdly, the basis of calculation of 
double wage payment should be clearly defined, it’s suggested the standard 
should be subject to net pay and all the income of the employee, and determine 
the scope by elimination when making the punitive payment. Fourthly, the 
problem of the responsibility which employees should take when one refuses to 
sign a contract should be reasonable solved, the rules of presumption of fault 
liability principle, strict burden of proof should be applied and regulation should 
be made to discipline illegal workers. 
By making suggestions, I hope that the judicial adjudication of double wage 
compensation will achieve an uttermost unification, which would eventually 
provide fair and equal protection of the legitimate rights and interests of labor 
and management. 
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